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An honest belief, based on reasonable grounds therefor at the time of instituting the proceeding, that the accused was 
guilty of the offense charged is an essential element of probable cause. 


Whether probable cause exists for bringing criminal charges, for purposes of a subsequent malicious prosecution action, depends 


on an honest and reasonable belief of the person instigating the prosecution. | To determine the existence of probable cause to 
institute judicial proceedings, courts look to the subjective element of an honest belief in the guilt of the person accused and 


to the objective element of a reasonable grounds for such beliefs.” 


The defendant's belief must be supported by appearances known to the defendant at the time of initiation of the prosecution 
of the action underlying the malicious prosecution, and the appearances must be such as to lead a reasonable man to set the 


criminal proceeding in motion. Reliability of a defendant's source of information is relevant to issue of reasonableness of the 
defendant's belief." Though such person need not believe in the guilt of the accused beyond a reasonable doubt, they must truly 
and reasonably believe that the accused has acted in a particular manner.” The evidence need not amount to proof of guilt, 


or even to prima facie evidence of guilt, but 1t must be such as would actuate a reasonable person acting in good faith. The 
information available to the police need not be more likely true than not in order to support a finding of probable cause for 


purposes of a malicious prosecution claim.’ However, mere conjecture or suspicion 1s insufficient to show probable cause for 
instituting the underlying criminal proceeding on which claim of malicious prosecution is based; moreover, belief alone, no 
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matter how sincere it may be, is not enough, since it must be based on circumstances which make it reasonable.* No probable 
cause exists to institute a prosecution, for purposes of a claim of malicious prosecution, if a defendant knew that the facts stated 
to the law enforcement official were false or failed to make a fair, full, and complete statement of the facts as they existed, 


or concealed facts.” 


CUMULATIVE SUPPLEMENT 
Cases: 


Probable cause, as would preclude malicious prosecution claim under Massachusetts law, consists of facts in the mind of the 
prosecutor as would lead a man of ordinary caution and prudence to believe, or entertain an honest and strong suspicion, that 
the person arrested is guilty. Mackey v. Town of Tewksbury, 433 F. Supp. 3d 116 (D. Mass. 2020). 
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